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Sir: 



PETITION TO INVOKE THE COMMISSIONER'S SUPERVISORY AUTHORITY 
UNDER 37 C.F.R. 1.181 AND WITHDRAW THE HOLDING OF ABANDONMENT 

The Applicant respectfully requests the Honorable Commissioner of Patents to 
invoke the Honorable Commissioner's supervisory authority under 37 C.F.R. 1.181 and 
withdraw the holding of abandonment in connection with the above-identified application 
in view of the facts and reasons set forth below. 
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Statement of Facts 



1. On September 15, 2006, the US Patent Office mailed an Office Action to the 
Applicant's representative. 

2. On March 28, 2007, the undersigned Applicant's representative conducted a 
status check corresponding to the above-identified application. While reviewing the 
application on the USPTO Private Patent Application Information Retrieval system, 
Applicant's representative noted that an Office Action was mailed on September 15, 2006. 
Applicant's representative did not find a copy of the Office Action dated September 15, 
2006 in the file. Moreover, the undersigned checked the undersigned's docket records and 
did not find any record of the Office Action dated September 15, 2006 being docketed. 
Thus, the Applicant's Representative apparently never received the Office Action dated 
September 15, 2006 (See attached copies of the undersigned's Docket Records for the 
months of October 2006, November 2006, December 2006 and March 2007.) 
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REMARKS 



The Applicant respectfully requests the Honorable Commissioner of Patents to 
invoke the Honorable Commissioner's supervisory authority under 37 C.F.R. 1.181 and 
withdraw the holding of abandonment issued in connection with the above-identified 
application in view of the reasons set forth below. 

It was at the time of mailing of Office Action dated September 15, 2006 and still is 
the policy of Gauthier & Connors, to review all incoming mail and immediately docket all 
incoming correspondences from the US Patent Office. 

The Applicant's Representatives have attached the docket records of the Applicant's 
Representatives for the months of October 2006, November 2006, December 2006, and 
March 2007. The months of October 2006, November 2006, December 2006, and March 
2007 demonstrates any due dates relating to correspondences from the US Patent Office 
having a mail date from September 2006 that were received by the Applicant's 
Representatives. 

As evidenced by the docket records of the Applicant's Representatives for the 
months of October 2006, November 2006, December 2006, and March 2007, the 
Applicant's Representatives did not receive the Office Action dated September 15, 2006. 
Moreover, the docket records of the Applicant's Representatives for the period of October 
2006 only shows the six-month statutory response period for the previous Office Action 
dated April 3, 2006. 

If the Office Action dated September 15, 2006, had been received by the 
Applicant's Representatives, the Office Action would have been docketed for a shortened 
statutory Response within three months (December 15, 2006) and a statutory Response 
within six months (March 15, 2007). The docket records for the period of December 2006 
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and the period of March 2007 clearly show no entries for an Office Action relating to the 
above-identified application. 

If the Office Action dated September 15, 2006, had been received by the 
Applicant's Representatives but mis-docketed as a thirty days response, the Office Action 
would have been docketed for a Response within thirty days (October 15, 2006). The 
docket records for the period of October 2006 clearly show no entries for an Office Action 
relating to the above-identified application. 

Lastly, if the Office Action dated September 15, 2006, had been received by the 
Applicant's Representatives but mis-docketed as a two month response, the Office Action 
would have been docketed for a Response within two months (November 15, 2006). The 
docket records for the period of November 2006 clearly show no entries for an Office 
Action relating to the above-identified application. 

The undersigned has thoroughly reviewed the undersigned's law firm's paper and 
electronic files for the above-identified application and has found no evidence that Office 
Action dated September 15, 2006 was ever received. 

It was the policy of the undersigned's law firm at the time of filing the above- 
identified application, and it is still the policy, that all incoming correspondences from the 
US Patent Office are given to the attorney named as the primary contact in the 
correspondence address. It is the responsibility of the attorney named as the primary 
contact in the correspondence address to process the correspondence and properly docket 
the correspondence on both the docket of the attorney responsible for that client and the 
docket of the attorney actually handling the matter. The policy of designating the attorney 
responsible for that client as the primary contact person was implemented to ensure that the 
attorney ultimately responsible to the client was aware of all the activities associated with 
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the client. 

It was the policy of the undersigned's law firm at the time of the mailing of the 
Office Action, and still is the policy, to forward all Office Actions to the client with a cover 
letter explaining the Office Action and the suggested course of action going forward. After 
a thorough review of the Firm's paper file for the above-identified application and 
electronic records of the undersigned's law firm, the undersigned could not find any 
evidence that this letter was ever generated or forwarded to the Applicant. 

The undersigned was, at the time of filing the above-identified application, and still 
is the attorney responsible for the client associated with the above-identified application. 
The undersigned does not recall receiving the Office Action dated September 15, 2006 or 
informing the Applicant of the Office Action dated September 15, 2006 and the need to 
respond to avoid abandonment of the Application. 

In view of the evidence, it is clear that the undersigned never received the Office 
Action dated September 15, 2006. Moreover, since the undersigned did not receive the 
Office Action dated September 15, 2006, the undersigned did not have the opportunity to 
properly respond to the Office Action dated September 15, 2006. Therefore, the holding of 
the above-identified application as abandoned for failing to respond to Office Action dated 
September 15, 2006 is improper. 
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SUMMARY 



The undersigned did not receive the Office Action dated September 15, 2006. 
Moreover, the undersigned's docket records clearly demonstrate that the Office Action 
dated September 15, 2006 was never received by the undersigned. Since the undersigned 
did not receive the Office Action dated September 15, 2006, the undersigned did not have 
the opportunity to properly respond to the Office Action dated September 15, 2006. 

Thus, the Applicant should not be penalized due to failure of the US Postal Service 
to properly deliver the Office Action dated September 15, 2006 to the undersigned and the 
holding of abandonment for the above-identified application should be immediately 
withdrawn. 

The Honorable Commissioner is respectfully encouraged to contact the undersigned 
to discuss the circumstances warranting this Petition. 

Accordingly, in view of all the reasons set forth above and the attached evidence, 
the Honorable Commissioner is respectfully requested to invoke the Honorable 
Commissioner's supervisory authority under 37 C.F.R. 1.181 and withdraw the holding of 
abandonment in connection with the above-identified application. 



Respectfully submitted, 




Matthew E. Connors 
Registration No. 33,298 
Gauthier & Connors LLP 
225 Franklin Street, Suite 2300 
Boston, Massachusetts 02110 
Telephone: (617) 426-9180 
Extension 112 
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